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ORDER

M/s Go Airlines (India) Limited (hereinafter called ‘Corporate
Applicant / Corporate Debtor / Company’) has filed the present
application under Section 10 of the Insolvency and Bankruptcy Code,
2016 (for brevity, the ‘IBC, 2016°’) with a prayer to initiate the Corporate

Insolvency Resolution Process against it.

2. The Corporate Applicant namely, M/s Go Airlines (India) Limited
is a Company incorporated on 29.04.2004 under the provisions of the
Companies Act, 1956 with CIN U63013DL2004PLC217305 having its
registered office at Britannia Industries Limited, A-33, Lawrence Road,
Industrial Area, New Delhi-110035, which is within the jurisdiction of
this Tribunal. The Authorized Share Capital of the Company is
Rs.9,60,00,00,000/- and Paid-up Share Capital is Rs.7,22,57,50,000/-

as per the Master data annexed.

3. It is stated by the Corporate Applicant that it is engaged in the
Airline Business and has been running a low-cost Airline under the
brand name ‘Go Air’ for the last 17 years. The Company is licensed by
the Directorate General of Civil Aviation to carry the business of
commercial air operations in India. Since November 2005, it has
operated a low-cost airline named GoAir and since May 2021, it was
renamed ‘GoFirst’. It is further submitted that the Company is the 3rd
largest airline operator in India and an asset of national importance

serving tourism, connectivity, and employment.
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4. It is further averred that the Company has flown 83.8 million
passengers on 2,290 departures per week between 2010 and January
2021. Till March 2022, the Company's Cost Per Available Seat
Kilometer was lower than the best in class. It serves 12 (twelve) million
passengers per annum. It was a profitable operator from 2009-10 to
2018-19 and made a cash surplus in 2019-20. The Company has an
employee strength of about 7000 direct and 10,000 indirect

employees. Further, the Company serves critical airports such as Leh

& Port Blair and is the largest operator in Jammu & Kashmir.

S. It is submitted that from the year 2022 onwards, the Corporate
Applicant started defaulting toward payments to vendors, and aircraft
lessors and received notices from the lessors seeking payment, the

details of which, as submitted in the brief chronology of events by the

Applicant, are given below:

- Alrcraft lessor Datc . of | Page
s-Ne oate which has default / Number
Issucd Notice Amount of
default
1. 06.03.2023 DAE (Ireland) 1,094,900.10 p.610,
Limited uso V<3
20.02.2023
2. 24.04.2023 sMBC 56,658,326.940 Pp.612,
Aviation usDo V3
Capital
3. 24.04.2023 Banas 3,159,310.88 P-625,
Aviation usDo AV ]
Leasing
Limited
%. 24.04.2023 GAL MSN 3,354, 227.50 P-629,
uso A 3
5. 24.04.2023 Yamuna 6,055,964.48 P.634,
Aviation uso <}
Leasing Ltd.
S. 24.04.2023 Narmada 7,292,101.98 P.-639,
Aviation uUsD Ve
Leasing Ltd.
(p. 639)
7. 27.02.2023 Minsheng uso Pp. 644,
Commercial 11,131,586.50 Ve
Aviation .
(Ireland)
Company Ltd.
(p. 644)
8. 06.03.2023 | Pembroke uUsD 5.650,
Alircraft 883,178.47 ALY
Leasing i1
Ltd
k=1 01.03.2023 AecrCap usD B.6590,
Holdings N.V. 2,598, 497.20 Ve

As of 28.04.2023, Applicant is in default of payment of INR 2660
Cr due and payable towards aircraft lessors.
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6. Further,

the Corporate Applicant has annexed with

its

application, the Statement of Lessors’ Liabilities as on April 28, 2023

(page no. 1580, Volume 9 of the application), which reads thus:

Go Airlines (Indiz) Ltd,
CIN - LE3013DL2004PLC217305

Registered office - C/o, Britania Industries Limited, A-33, Lawrence Road, Industrial Area, New Delhi = 110035, India

Statement of Lessors Liabilities as on April 28, 2023 (Provisional]

[ AmountinUSE | AmountinNR | AmountinUSD_ |  AmountinINR | AmountinUSD | AmountiniNR |
LROustanding | MROutstanding | Total | Total | CashSecurlty Deposit | Cash Security Deposit | Cash MR Deposit | Cash MR Deposit
Acripiter Investments Aircraft 2 Limited 165,000 410000| 575,000 47,023 86216 495,740 40,623,356 2,160,286 | 177,404,100
BOCA EOC AVIATION IRELAND LIMITED 17678 - L7767 14488781878 1,125,820 92,069,529 5,000,000 | 408,900,000
ccs Star Rising Aviation 13 Limited 36,461,182 3032527 39493709  3,229795,515.08 3,002,828 245,571,307 14851303 | 1714530855
0B GY Aviatian Lease 1722 181753 1876116 36938 302,074,740.96 - - 3666239 | 200825040
DB GY Aviatian 1728 Cof Limited 1,930,389 15003 3ameam|  ms105170 - 4107149 43242872
0B GY Aviation 1729 Lo, Limited 1141281 1562430 270371  2211m 44099 - A076,800| 333400686
0B GY AVIATION LEASE 1303 €0 4,044 531 E62750] 4707281  334,961,44B.98 - 357,753 | 266,419,036
DB GY Aviation Lease 1802 Cof, Limited 5020947 1085136 6106082 49935542634 - 3,085,782 | 252,355,280
0B GY AVIATION LEASE 1730 €0, LI 4,040,067 714437]  aau4504] 30373014405 - 1760209 | 143965464
0B GY AVIATION LEASE 1731 €07, LIMITED 4,648 167 1658544 30771 | 5158460353 - EE2448] 558103360
DB GY AVIATION LEASE 1801 CO7, LIMITED 4,533,930 WIEW|  ariTs0| 38778032576 - 4183278 342517308
coB G Aviation Lease 1732 Cof Limited 1,996,149 136487 2133036  174,439,679.18 - 3302 0,783 234
e GY AVIATION LEASE 1804 €0, LIMITED 2400682 4543 31521 2847611037 - - 2352714 | 192404973
15 latkson Square Aviation 7,370373 18250340| 75620714 | 6,184,261,968.25 4766337 389,791,040 13,835,632 | 1,131,477.960
AL SMBC AERD ENGINE LEASE 1,467,749 79206] 218755 17880820801 3,743,688 306,158,764 5830782 | 476,841,334
0 Pembroke Aircraft Leasing 11 Limited 3341251 1044798  4386050[ 3589116341 - . 2315613 180370868
IcBe SKY High XC¥ Leasing Company Limited 13,175 760 4068304 | 27244061 2,228019539.13 2,114,955 172,960,981 3601036 301,852,960
IcBe SKY HIGH XC LEAGING COMPANY LIMITED 0,000 53 3,782,080 24692925 2,019,387 404 60 2,036,176 166,518,481 E004315| 491,032,877
Minchang Bluesky 31 Leasing Company Limited 1,631,012 3603509 523450 428 079,085.31 1372943 112 279 262 10,484,014 857,382 628
Minsheng BLUESKY 19 LEASING COMPANY LIMITED 2,790,831 4330664 7121495 58239583447 2120267 173,305,450 11822,245| 966,823,178
ELFC Engine Lease Finance BV 2,073,105 1035016] 310002 [ 25428574007 - 11060801 | 004,552 289
ELFC Engine Lease Finance BY 4408771 4458 §2032%| 40715566647 - - 11,027,857 | 901,853,147
SMBE SMBC Aviation Capital 32,094 447 1020936 33115383 |  2,708,175,993.85 1,300,000 105,314,000 42400118 | 3,507,553 622
Goshawk Banas Aviation leasing Limited 1,635,315 1,877 680 3512995 187,292, 704.17 - - 8,552,410 699,416,131
Goshawk GAL MSN 6072 & 6134 Limited 3,354 228 - 3354208 27430872485 - 3000000 245,340,000
(Goshawk famuna Aviation Leasing Limited 3073 847 2,237032 6,210,879 507,025,683 46 - 9,002,041 743,547,151
Goshawk Narmada Aviation Leasing Limited 4,728 kB3 2,776,288 7,505,171 613,772,887.13 - 7,367 668 602,527 908
ACG ACLG Aircraft Leasing Ireland Ltd 625482 06208 10246510  Baves0c0048 - 5336482 | 436417481
GECAS? f Aercap | Celestial Aviation Trading 36 Limited 2,062,405 12540 3804945 31116835974 - 7819165 641,904,684
GECAS? f Aercap | Celestial Aviation Trading 62 Limited 2126 K08 1619020] 3746728 306407385 66 - . 2178,467|  587,054904
DAE DAE {5Y22)13 Ireland Designated Act - 411 7a44m 0,377,955.81 657,500 53,770,350 2804106 232593358
Merx £05 AVIATION 12 (IRELAND) LIMITED 233,008 100,800,754 1601,328| 130956618
Sky Lease SFY Aircraft Holdings IRE 9 DAC 1,657,500 135,550,350 2,107,991 172,391 521
Icelease Somoran M5 9467 Limited 4,359,820 356,546,045
Icelease Sonoran MSN 10011 Limited 4320179 354,040,285
Tatal BN ]T 72,677,801 | 310,600,638 | 25,400,920,166.21 26,727,851 2185803626 2R ThA| 19525353909
,_| Add: Provision for Interest on Deferement 1,200,000,000.00 - - - -
,ﬁ f/ Gross Total 26,600,920,166.21 26,727,851 285803625 23 7sa| 19525353909
L e S

7. While explaining the reasons for such defaults, the Ld. Sr.

Counsel Mr. Neeraj Kishan Kaul appearing for the Corporate

Applicant stated that it has been facing financial distress due to

inherently defective engines supplied by Pratt & Whitney
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(hereinafter, referred to as “P&W?”), as a result of which the aircraft
are grounded and could not be taken off. It was stated that nearly
34% of aircraft were grounded in 2022. Though the Corporate
Applicant has made various attempts to resolve the issue amicably
with P & W, however, it refuses to honor its contractual obligations
towards the Corporate Applicant by repairing/providing replacement

engines.

8. It was further submitted by the Ld. Sr. Counsel that the
Corporate Applicant had filed an emergency Arbitration against P&W
before the Singapore International Arbitration Centre (SIAC), wherein
the Emergency Arbitrator passed Awards dated 03.02.2023 and
15.04.2023 directing P&W to supply 10 serviceable engines by
27.04.2023 and 10 serviceable engines each month till December
2023. A copy of the same is annexed by the Corporate Applicant on
page no. 111, Volume I of the application. He further stated that P&W
failed to comply with the aforesaid orders, for which the Applicant has
already initiated enforcement proceedings against P&W in Delaware,

US as well as other relevant jurisdictions where engines are located.

9. It is stated that due to the aforesaid default, the Applicant was
constrained to cancel 4,118 flights with 77,500 passengers in the last
thirty days. Subsequent to the filing of the present application, the
DGCA has issued a Show Cause Notice dated 02.05.2023 in relation
to the cancellation of f{flights scheduled on 03.05.2023 and

04.05.2023.
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10. It is further stated by the Ld. Sr. Counsel that the Corporate
Applicant as on date has a total of 54 Air Crafts, which are its main
assets. Out of these, 28 are grounded due to the non-supply of
engines by P&W, and the remaining 26 are operational. He added that
the Corporate Applicant will lose all its assets, if protection under the
moratorium under Section 14(1) of IBC, 2016 is not granted to the

Corporate Applicant, on an immediate basis.

11. The particulars of the total unpaid Financial and Operational debt
and the “Date of Default” are mentioned by the Corporate Applicant in

Part III and Part IV of the application, which are reproduced below:

Part-1IL

PARTICULARS OF FINANCIAL DEBT

1. MNANIE(S) OF | The Corporate Applicant has awvailed financing
FINANCLAL from the following financial creditors:
CREDITOR(S) Financial Creditors MNature |

1. Central Bank of | Fund and non-fund- |
India bascd facilitics

2. Bank of Baroda

3. TDRBEI Bank

4. Axis Bank

5. Deutsche Bank Working capital

facility {fund based)

6. UT Finance | ECB loan Fund

Corporation based)

Further, the Corporate A pplicant has availed loan
in the form of inter corporate deposits from its
connected person ‘Bombay Burmah Trading

Corporation Limited”.

The details of the facilities awvailed by the
Corporate Applicant from the aforesaid financial
creditors is set annexed and marked as Annexure
“A 10", The Corporate Applicant craves leave to
refer to and rely wpon any information or
document that may have been inadvertently left

out, at the time of the hearing.

2. ADDRESS OF | The details for address comrespondence of the
CORRESPONDEMNCE financial creditors are annexed and marked as
OF THE FINANCIAL | Annexure “A11%.

CREDITOR(S)
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PARTICULARS OF FINANCIAL DEBT

3. TOTAL DEBT RAISED

The aggregate outstanding debt raised by the

SECURITY HELD, IF
ANY, THE DATE OF
ITS CREATION, ITS
ESTIMATED VALUE
AS

PER THE

CREDITOR.

ATTACH A COPY OF A

CERTIFICATE OF
REGISTRATION  OF
CHARGE ISSUED BY

THE REGISTRAR OF

COMPANIES (IF THE

CORPORATE DEBTOR

IS A COMPANY)

AND  AMOUNT IN | Corporate Applicant from the Financial Creditors
DEFAULT ason 28 April 2023 is INR 6,521 Crore. As on 30
April 2023, the Corporate Applicant has not
defaulted to pay its financial creditors (listed in
Annexure “A107 of this Application). However,
considering the present financial situation of the
Corporate  Applicant, defaults to financial
creditors would be imminent.
4. DATE WHEN  THE | The details of the dates when the financial debt
FINANCIAL DEBT | was incurred by the Applicant is set out in
WAS INCURRED Annexure “A10" to this Application.
5. PARTICULARS OF | The list of charges created over the assets of the

Corporate  Applicant (including books debts,
current assets, non-current assets, and immovable
property) along with date of creation, value of
security cover, and charge id’s registered with the
Registrar of Companies, Mew Delhi and available
at the wehsite of the ‘Ministry of Corporate
Affairs® is annexed and marked as Annexure
“A12", The Corporate Applicant craves leave to
refer to and rely upon the security documents at

the time of hearing,
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