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NATIONAL COMPANY LAW TRIBUNAL: NEW DELHI  
SPECIAL BENCH 

 
 

Company Petition No. (IB)-264(PB)/2023 
 

 

IN THE MATTER OF: 

 

Go Airlines (India) Limited 

Britannia Industries Limited, 

A-33, Lawrence Road, Industrial Area,  

New Delhi – 110035        … Corporate Applicant/Corporate Debtor  

 

 

Section: 10 of IBC, 2016                                                        
 

Order Delivered on: 10.05.2023 
 

CORAM: 

 

JUSTICE RAMALINGAM SUDHAKAR, HON’BLE PRESIDENT 

SH. L. N. GUPTA, HON’BLE MEMBER (TECHNICAL) 

 
PRESENT: 

 

For the Applicant : Sr. Adv. Neeraj Kishan Kaul, Sr. Adv. P. Nagesh 
     Sr. Adv. Diwakar Maheshwari, Adv. Pranjal Kishore 

     Adv. Roohan Kelkan, Adv. Deepak Joshi, Adv.  
     Akshay Sharma, Adv. Mr. Lalit Mohan 
 

For the Lessors        : Sr. Adv. Arun Kathpalia,  
Mr. Pranay Gogal, Mr. Chiranjivi Sharma,  
Mr. Kshitij Wadhwa, Mr. Aditya Dhupar,  

Mr. Arvinder Nath, Mr. Ankit Garg 
 

For Others          : Mr. Ritesh Singh, Mr. Ajay Kumar, Ms. Gurnoor  

Kaur, Advs. for Unsecured Creditors ELFC,  
Jackdon Square Aviation, Minshing Finance  

Leasing Co. Ltd., Bank of China Aviation 
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ORDER 

 

M/s Go Airlines (India) Limited (hereinafter called ‘Corporate 

Applicant / Corporate Debtor / Company’) has filed the present 

application under Section 10 of the Insolvency and Bankruptcy Code, 

2016 (for brevity, the ‘IBC, 2016’) with a prayer to initiate the Corporate 

Insolvency Resolution Process against it. 

2. The Corporate Applicant namely, M/s Go Airlines (India) Limited 

is a Company incorporated on 29.04.2004 under the provisions of the 

Companies Act, 1956 with CIN U63013DL2004PLC217305 having its 

registered office at Britannia Industries Limited, A-33, Lawrence Road, 

Industrial Area, New Delhi-110035, which is within the jurisdiction of 

this Tribunal. The Authorized Share Capital of the Company is 

Rs.9,60,00,00,000/- and Paid-up Share Capital is Rs.7,22,57,50,000/- 

as per the Master data annexed. 

3. It is stated by the Corporate Applicant that it is engaged in the 

Airline Business and has been running a low-cost Airline under the 

brand name ‘Go Air’ for the last 17 years. The Company is licensed by 

the Directorate General of Civil Aviation to carry the business of 

commercial air operations in India. Since November 2005, it has 

operated a low-cost airline named GoAir and since May 2021, it was 

renamed ‘GoFirst’. It is further submitted that the Company is the 3rd 

largest airline operator in India and an asset of national importance 

serving tourism, connectivity, and employment. 
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4. It is further averred that the Company has flown 83.8 million 

passengers on 2,290 departures per week between 2010 and January 

2021. Till March 2022, the Company's Cost Per Available Seat 

Kilometer was lower than the best in class. It serves 12 (twelve) million 

passengers per annum. It was a profitable operator from 2009-10 to 

2018-19 and made a cash surplus in 2019-20. The Company has an 

employee strength of about 7000 direct and 10,000 indirect 

employees. Further, the Company serves critical airports such as Leh 

& Port Blair and is the largest operator in Jammu & Kashmir. 

 

5. It is submitted that from the year 2022 onwards, the Corporate 

Applicant started defaulting toward payments to vendors, and aircraft 

lessors and received notices from the lessors seeking payment, the 

details of which, as submitted in the brief chronology of events by the 

Applicant, are given below: 
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6. Further, the Corporate Applicant has annexed with its 

application, the Statement of Lessors’ Liabilities as on April 28, 2023 

(page no. 1580, Volume 9 of the application), which reads thus: 

 

7. While explaining the reasons for such defaults, the Ld. Sr. 

Counsel Mr. Neeraj Kishan Kaul appearing for the Corporate 

Applicant stated that it has been facing financial distress due to 

inherently defective engines supplied by Pratt & Whitney 
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(hereinafter, referred to as “P&W”), as a result of which the aircraft 

are grounded and could not be taken off. It was stated that nearly 

34% of aircraft were grounded in 2022. Though the Corporate 

Applicant has made various attempts to resolve the issue amicably 

with P & W, however, it refuses to honor its contractual obligations 

towards the Corporate Applicant by repairing/providing replacement 

engines. 

8. It was further submitted by the Ld. Sr. Counsel that the 

Corporate Applicant had filed an emergency Arbitration against P&W 

before the Singapore International Arbitration Centre (SIAC), wherein 

the Emergency Arbitrator passed Awards dated 03.02.2023 and 

15.04.2023 directing P&W to supply 10 serviceable engines by 

27.04.2023 and 10 serviceable engines each month till December 

2023. A copy of the same is annexed by the Corporate Applicant on 

page no. 111, Volume I of the application. He further stated that P&W 

failed to comply with the aforesaid orders, for which the Applicant has 

already initiated enforcement proceedings against P&W in Delaware, 

US as well as other relevant jurisdictions where engines are located. 

9. It is stated that due to the aforesaid default, the Applicant was 

constrained to cancel 4,118 flights with 77,500 passengers in the last 

thirty days. Subsequent to the filing of the present application, the 

DGCA has issued a Show Cause Notice dated 02.05.2023 in relation 

to the cancellation of flights scheduled on 03.05.2023 and 

04.05.2023. 
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10. It is further stated by the Ld. Sr. Counsel that the Corporate 

Applicant as on date has a total of 54 Air Crafts, which are its main 

assets. Out of these, 28 are grounded due to the non-supply of 

engines by P&W, and the remaining 26 are operational. He added that 

the Corporate Applicant will lose all its assets, if protection under the 

moratorium under Section 14(1) of IBC, 2016 is not granted to the 

Corporate Applicant, on an immediate basis. 

11. The particulars of the total unpaid Financial and Operational debt 

and the “Date of Default” are mentioned by the Corporate Applicant in 

Part III and Part IV of the application, which are reproduced below: 
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